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Wheaton's Elements of International Law. 5th English Ed., revised, 
enlarged, and re-written by Coleman Phillipson, London, Stevens 
and Sons: New York, Baker, Voorhis and Company, 1916, pp. xliv, 
901. 

Dr. Phillipson has made numerous contributions to international law, 
one of the best known being International Law and Ctistom of Ancient 
Greece and Rome. This new edition of Wheaton is another recognition 
of the great service which Wheaton rendered international law in his 
first edition eighty years ago. 

This new edition contains an introduction by Sir Frederick Pollock in 
which, writing in the Christmas vacation of 1915, he allows himself to 
say that it is the fixed belief of the German leaders that, "Germany 
has rights in virtue of a paramount mission to Prussianize the world. 
Germany's alMes have rights because they are her allies. Neutrals have 
just what Germany chooses to allow them, and enemies have none." 
Later, however, he adds, "But on reflection it seems that, when great 
Powers commit themselves to principles of anarchic tyranny, that is 
the very reason why those who still believe in the rule of law should 
reassert and republish their faith as the most dignified form of protest, 
and in the long run not the least effectual" (p. xl.). 

The plan of this fifth edition follows for the most part the arrangement 
of earlier editions of Wheaton. No indication is given as to what are 
the actual words of Wheaton and what are the words of Dr. Phillipson. 
Perhaps, however, clearness would have been gained in certain funda- 
mental concepts by following Wheaton's words, as in Chapter II, Part I 
when Wheaton says, "The subjects of international law are separate 
political societies of men living independently of each other, and espe- 
cially those called Sovereign States." Instead Dr. Phillipson says, 
"The peculiar subjects of international law are nations, and those politi- 
cal societies of men called states." (p. 32.) Later in the same chapter, 
after discussing "nation" and "state," Dr. Phillipson says, "But the 
peculiar objects of international law are those direct relations which 
exist between nations and states; that is, the subjects of international 
law are, properly speaking, only states, — for they alone are vested with 
international personality." (p. 34.) In the statement and discussion 
of what has come to be called the Monroe Doctrine, the reader would 
be enlightened if it had been made clear that the paragraph preceding 
the discussion was Wheaton's own opinion upon a pronouncement by 
one of his contemporaries (p. 97). 
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One misses some of the latest British contentions upon the matter of 
what constitutes evidence of nationality, though there are late cases 
relating to trading with the enemy. 

It is, however, refreshing to have references to early writers such as 
Grotius, Pufendorf, Bynkershoeck, etc., liberally used. Of course, it 
is not possible to find support for some modern principles in the early 
writers because the conditions of the seventeenth and eighteenth cen- 
turies had not given rise to the problems of later days. 

The Hague conventions are generally followed as embodying inter- 
national law. In comparing these with the German Kriegsbrauch it 
would have been helpful in some instances to insert regulations of other 
states upon the same subjects. 

This book, like any issued in the time of war, and in a belligerent 
country where many questions are still undecided, omits some of the 
considerations which will influence the ultimate adjustment of differ- 
ences. The editor frankly admits that some of these recent precedents 
cannot "yet be considered as part of international law," and of course 
the reports of even the best newspapers cannot serve for more than an 
indication of the opinion of the day which may need modification when 
more complete information is available. 

In treating of warfare on land there are many references to the meth- 
ods pursued by the Germans in the present war. 

Referring to the German complaints as to the use of the Turcos and 
Indian troops, Dr. Phillipson says, "However, whatever may be said 
about 'savage' and 'barbarian' troops, the war of 1914 showed that 
the worst excesses of cannibals and scalp-hunting savages seem less 
atrocious than the many unspeakable crimes perpetrated by German sol- 
diers" (p. 476). Later is the statement, "In the case of prisoners who 
have expressly undertaken not to escape, the German Manual allows the 
death penalty for a breach of parole." The reader should not infer 
that the regulations of other states do not contain the same provision. 

Dr. Phillipson (p. 482) says "The German Manual goes further and 
allows the seizure of all persons whose liberty may be a source of danger 
to the opposing belligerent, e. g., influential journalists, political per- 
sonages, priests who might rouse the population. This practice which 
was adopted by the Germans in Belgium and France during the Great 
War, is unjustifiable; not only did they arrest the persons indicated, 
they also seized large numbers of leading citizens and transported them 
to Germany." The practice may, however, also be supported by the 
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British rule upon the same subject which provides that "the following 
are liable to be made prisoners: All persons who being at liberty may be 
harmful to the opposing state, such as prominent and influential political 
leaders, journalists, local authorities, clergymen, and teachers, in case 
they incite the population to resistance." This may be an unjustifiable 
rule of war, but it is fair to acknowledge that it is a rule which appears 
in the same words in various codes. 

Doubtless the plea of "military necessity" has been advanced in the 
present war without good ground, as Dr. PhilMpson states. Both par- 
ties to the contest seem to have found it a convenient excuse not merely 
to support action against each other, but also toward neutrals. No 
support in law can be found for many of these acts, as Dr. Phillipson 
proves. 

In the chapters relating to neutrality, one wishes that Dr. Phillipson 
had given a somewhat fuller exposition of certain important topics, e.g., 
the present British doctrines of contraband and of blockade. In speak- 
ing of The Hague convention of 1907 respecting postal correspondence 
he asserts, however, that "the possibility of arbitrary treatment that 
existed before the convention was made was not altogether removed by 
it." American readers would have appreciated more discussion in regard 
to armed private vessels and the destruction of prizes. 

It is convenient, as in this edition of Wheaton, to have the dates given 
with reference to cases, particularly when there are two or more cases 
having the same name. 

On p. 401 it seems to be implied that the Chamizal arbitration was 
among those settled at The Hague. 

It seems hardly correct to say "But he [the President of the United 
States] has no power to enlarge the boundaries of the Union — which 
can be done only by Congress, the treaty-making power" (p. 521). 

Appendices contain, Foreign Enlistment Acts, Prize Court Acts, 
Treaty of Washington 1871, and the Anglo-French Agreement (1904), 
and are followed by a good index. 

It is doubtful whether the plan which omits distinguishing marks 
indicating what portion of the text is actually in Wheaton's own words 
is satisfactory even if, as Dr. Phillipson says, he "ought perhaps to be 
regarded as a co-author of this edition of the book, rather than as an 
editor in the usual sense of the term." Readers will join in the hope 
expressed by Sir Frederick Pollock in the introduction "that Dr. Phil- 
lipson may live to put forth another edition of this book, which will 
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exhibit the custom and ordinance of civilized nations at last clothed 
with fitting authority, and armed with power to assure the harmony 
of the world." 

George Grafton Wilson. 

A Treatise on the Conflict of Laws. Vol. I. — Part I. By Joseph Henry 
Beale, Professor of Law in Harvard University. Cambridge: 
Harvard University Press, 1916. pp. lxxx, 189. 

The book, of which the above is only a part of the first volume, promi- 
ses to be indeed a monumental work on the Conflict of Laws, if one 
may judge from the care and thoroughness with which the introductory 
matter contained in this initial publication has been set forth. 

The author himself explains in the preface his reasons for publishing 
this small fragment of his work in advance. He says: 

In publishing this small portion of the treatise on the Conflict of Laws which he 
hopes eventually to finish, the author is not offering it as a complete piece of work, 
either in quantity or in quality. To finish the work as planned would be a labor of 
many years; to master, to think through, and to express one's thoughts on the topics 
herein discussed is not to be accomplished at the first essay. By publishing these 
few pages now the author hopes to benefit by helpful criticism, by further study 
and by more matured thought, and especially by that ocular demonstration of faulty 
thought and inept expression which seeing one's thought in print alone can give. 
Other parts are intended to follow from time to time; and when at last the work is 
complete, it will, it is hoped, include this part in a much improved form. 

The first chapter of the text is preceded by a general bibliography of 
the subject, in the compilation of which the author has shown the pains- 
taking thoroughness and accuracy of his scholarship. He has even given 
the reader the benefit of his advice and suggestions in recommending 
the books on this subject which should be contained in a well appointed 
public or private law library. For a public library his list includes 
about 125 volumes, and for a private one about 65. 

Within the scope of this review it is not possible to give the complete 
list of writers on the Conflict of Laws discussed in this bibliography. 
But as evidence of its completeness it may be stated that he devotes to 
these authors of various schools and nationalities about 60 pages, as 
follows: to the early Italian school nearly two pages; to the early French 
school nearly two pages; to the early school of The Netherlands one 
page; to the early German writers one page; to the English and American 
authors eight pages; to the more modern French authors eleven pages; 



